 ALLOTMENT GARDEN TENANCY AGREEMENT

TERMS AND CONDITIONS

This agreement made on the ………………………………………………………..

Between
Stokesley Town Council (‘the Council’)



Stokesley Town Hall



Market Place



Stokesley Town 




North Yorkshire



TS9 5DG



Telephone number: 01642 710270



E-mail: contact@stokesleytowncouncil.gov.uk 

And (Full name of ‘the Tenant’) ……………………………………………………………

Of (full address) ………………………………………………………………………..

………………………………………………………………………………………………

………………………………………………. Postcode: .………………………………

Telephone number ……………………… Mobile …………………………………..

E-mail …………………………………………………………………………………….

Changes of address must be notified immediately.

By which it is agreed that on this day …………………………………………….

1. The Council shall let to ‘the Tenant’ the allotment garden situated at Stokesley Allotment and referenced as plot number ……… in the Council’s register.

2. The Council shall let this allotment to the Tenant from this date until the following January and year by year thereafter unless determined in accordance with the terms of this tenancy.

3. Any tenant wishing to secure continuation of occupancy must have paid the rent in full prior to or on the final collection date (known as rent day) whether demanded or not.

4. The rate of the annual rent and the date of the January rent collection day will be reviewed and determined by the Council annually and publicised prior to 31 December.

5. Failure to pay the annual fee on or before the due date will be deemed grounds for re-entry by the Council and a notice to quit will be issued 40 days thereafter.

6. Where a new tenancy commences later than June 1st the fee for the interim period will be half that of the full year.

7. The Tenant shall reside within the Town of Stokesley during their tenancy.  The tenancy shall be terminated if the tenant moves out of the Town.

During the tenancy – The Tenant:-

8A.
Shall use the allotment for the cultivation of fruit, vegetables and flowers.

8B.
May keep a small number of hens (no cockerel) and/ or rabbits in appropriate accommodation on a full sized plot – occupying no more than 1/4 of the area in total following a written agreement from the Council.

8C.
Must seek agreement from the Council to keep a bee hive, in consideration of other tenants. The Council will also request verification of the tenant’s participation in an appropriate accredited training course.

8D.
Shall not sell or undertake a business in respect of any item in clause 8A, 8B and 8C which must be for the use of and consumption by the Tenant and their family only. Donations to Charities, raised by the sale or gift of produce must be declared to the council.

8E.
Shall not bring or leave any other animal onto the gardens at any time – apart from their own family dog which must not be allowed to roam or cause a nuisance.  Defecation (dog dirt) must be removed and deposited in a bin for that purpose.

The Tenant:-

9A.
Shall not erect any building or structure without written agreement from the Council.  A simple plan must be enclosed with a written request to show purpose, size, location and materials to be used. Water butts and gutters must be included. No structure or foundation should be anything other than temporary and moveable. Structures should only occupy 1/3rd of the allotment including any area set aside for leisure There is a presumption that any reasonable necessary shelter / storage will be permitted.

9B.
Must show clear evidence of use / occupation with the first 3 months of a tenancy. 1 Year is allowed to bring, and keep, the garden into a good state of cultivation, fertility and compliance with the terms and conditions of the agreement. 

          Failure to do so will be advised with a ‘Notice to Improve’ giving 15 working days to respond. From making contact, a further 28 days will be allowed to show evidence of the identified improvements.  Should the tenant fail to make contact in the allotted time the 28 day allowance will commence from the 15th day.  Once the total time limit expires the tenant will receive a Notice of Re-Entry and a date when they must quit the allotments. 

9C.
On termination of the tenancy, the Tenant must leave the plot in a tidy and clean condition, suitable for immediate re-letting.  If the Council has to carry out work to re-let the plot the tenant could be required to reimburse the Council for reasonable costs over and above the refundable deposit.

9D.
Is responsible for fences, gates and hedges (no higher than 5ft to front and sides and 8ft to rear field boundary) which must be trimmed and maintained in good order.  

          The treatment and nature of mutual boundaries shared by plot holders must be agreeable to all parties.  Where the need for joint working is identified tenants may make their own arrangements, however the council is prepared to facilitate a meeting of both parties with their consent.  If there is a dispute the council will endeavour to mediate but cannot assist where unreasonable expectations prevent progress.  Such conflict could result in the council being obliged to issue a Notice of Re- Entry. 

         Removal / changes must be notified to the Council.  All gateways must clearly display the correct plot number.

9E.
Must not use barbed wired on the allotment gardens.

9F.
Must ensure no tree or shrub on allotment land is planted, cut, lopped or felled without written consent of the Council.  Trees must be of Dwarf varieties and must not be allowed to overhang boundaries. Laylandii are not permitted on allotment land.

9G.
Must keep clear access to all boundaries for maintenance purposes.

9H.
Must not allow refuse, manure or slurry to be deposited, spill or seep onto any road, path or grass verge set out by the Council or Highways. 

          Boundaries should be constructed to allow direct delivery / disposal to and from vehicles onto the allotment and not result in residue on the track / parking spaces.

9I.
Must not obstruct any access set out for the use of plot holders or visitors on Council business.

The Tenant:-

10A.
Must ensure that chemicals, tools, and other personal equipment are kept safely and securely both in use and in storage.  The Council accept no liability for theft from the gardens or buildings, damage or injury caused by said items. 

         Traps and weapons are not permitted on allotment garden land other than with the agreement of the Council when in use as part of an authorised ‘Pest Control’ arrangement with an accredited agency.

10B.
Must be aware that they have a legal duty of care not only to other tenants and their families but also trespassers, visitors and wildlife.

10C.
Must observe codes of practice relating to health and safety legislation, allotment law and insurance guidelines, as well as the control of substances hazardous to health (COSHH).  The Council is available to advise further details on request. Current Risk Management Strategies are available and displayed on the allotments.

10D.
Must ensure chemical treatment applied to any element of the garden is controlled to minimise incursion onto neighbouring plots and complies with current regulations (COSHH). 

10E.
Must alert the Council to infestations and reportable diseases.  The treatment of rodent infestations is the responsibility of the Council and should not be undertaken by individual tenants.

10F.
Must not store petrol, oil or any such combustible fluids on allotment land.  LPG must not be use or stored on allotment land whatsoever. 

10G.
Must immediately report any act of vandalism, theft, anti social behaviour to both the Police and the Council.

10H.  Must not compromise the security of the allotments by leaving the Entrance Gate standing open under any circumstance, other than a medical emergency. Tenants or their representatives must be present when deliveries or collections take place or un-registered visitors access the grounds.

10I.
Must not enter the allotment of any other tenant other than with their formally expressed permission.  If there is any uncertainty as to who the tenant is or how to contact them then the Allotments Chair or Town Clerk must be notified.  There must be no assumption that a plot is vacant nor can anything be removed from another allotment without formal written consent from the Council, including items agreed verbally between tenants.  Tenants wishing to gift / sell items to others need to inform the Chair or Town Clerk before doing so.  The acquisition of goods without this process is deemed to be theft.

The Tenant:-

11A.
Shall not cause a nuisance or annoyance to the owners / occupiers of land adjoining the allotment gardens nor to any other allotment tenants.

11B.
Shall allow the Council’s representative access to their allotment and ensure boundary heights do not exceed those detailed in 9D to allow regular visual inspection.

11C.
Shall not burn insulating cable on an allotment (or elsewhere) as it is an offence to allow obnoxious / contaminating fumes to rise from a bonfire. 

11D.
Shall be aware that bonfires / incinerators are allowed only on strict adherence to Council procedures. 

          Only unpainted wood and wood material, cardboard and paper, dry stems, leafy waste (including seed heads) and weeds, rat, rabbit or mouse carcasses should be burned. No rubber, plastics, chemicals / containers, foams etc may be burned on a bonfire / incinerator.


Incineration may only take place on the Tenant’s own allotment from 1 October to 1 April on days when the prevailing wind will not carry smoke onto areas of housing or roads.


This will be aided by observation of the windsock / vane on site.


Fires must be attended at all times and water / extinguishers must be on hand.   Fires must be extinguished by 5pm.  No fire may be left smouldering.


Green / wet waste must be composted or removed.


No waste may be brought to the gardens to burn.


Incineration must be carried out at the allotment boundary furthest from adjacent housing and roads.

         The above procedures must be strictly adhered to. Contravention will result in the ability to burn waste on site being rescinded. 

11E.
Must not use the single standpipe to water plants. This facility currently remains to enable the tenants of the Top End Car Park area to fill on site troughs / butts and barrels during quiet periods, as the allotments have very low water pressure. 

The Tenant
12.
shall not under let, assign or part with possession of the garden or any part of it without written consent of the Council.

Tenants may request that their garden be divided into two 1/2 plots.  This arrangement can be reviewed when circumstances change, and the full plot again becomes available.  No additional fence may be added.

Tenants of 1/2 plots will be charged 1/2 the current applicable rate and have first refusal of any full plot becoming available on condition their 1/2 plot is of a good standard.

Tenants requiring assistance to work their garden must notify the Council of the identity of said people by submitting their details at the time of making the agreement, or as the arrangement commences, using the correct document available at the Town Hall.  Failure to do so will be deemed grounds to review the tenancy.

The Council 
13. shall pay all rates, taxes and dues or other assessment which may at any time be levied or charged upon the allotment garden.

14. The tenancy can be terminated by the Council serving on the Tenant not less than twelve months written notice to quit expiring on or before 6 April or on or after 29 September in any year.

15. The tenancy may be terminated by the Council by service of one month’s written notice on the Tenant if:

a. The rent is in arrears for 40 days or;

b. Three months after the commencement of the tenancy the tenant has not observed the clauses / rules referred to in these terms and conditions.

c. The Tenant lives more than one mile outside of Stokesley Town.

16. If the Tenant shall have been in breach of any of the forgoing clauses or on account of the tenant becoming bankrupt, the Council may re-enter the allotment garden and the tenancy shall thereupon terminate, but without prejudice to any right of the Council to claim damages for any such breach or to recover any rent already due before the time of such entry but remaining unpaid.

17. The termination of the tenancy by the Council in accordance with clause 16 or after re-entry by the Council in pursuance of its statutory rights, shall not prejudice the tenant’s statutory rights to compensation.

18. The tenancy may be terminated by the Tenant by serving the Council not less than two months written notice to quit.

19. On termination of the tenancy the Tenant should remove any shed, greenhouse or other building / structure erected in the allotment garden, unless the Council agrees otherwise following inspection and confirms this in writing to the tenant.

20. Any written notice required by the Tenant shall be sufficiently served if sent by registered post to the tenants recorded address or left at the tenants address by a Council representative.

Any notice served by the tenant shall be addressed to the Council’s Clerk.

I have read and understand this agreement and agreed to the Terms and Conditions.

Signed …………………………………………………………………...(The Tenant)

And

Signed ………………………………………………(The Council’s Proper Officer)

For and on behalf of the Council.
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